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XV). CONVENTION SUR LA RECONNAISSANCE
ET LEXLCUTION DES JUGEMENTS
ETRANGERS EN MATIERE CIVILE

LT COMMERCIALE
(€ anclier fe premer fépeier 1971

Les Titate sipnataires de o présente Conven

Désirant éwahi des dispositions cammunes concerpant 12 recon
nmafesanee et Pexdention muatuelles des décisinns judiciamnes rendues
ns feves Pavs respectifs,

Cintadsnty de enncluee vane Conveation & cet #fT7) et sont convenns
drs dicpeseitiand snivaniee

FINAPTINE TAMP U',nl‘rl TCATION NFE LA COMNYEIITNION

Actiche prenes

La prd<ente Convention s'applinoe anx dévicions rendnes en i -
tdre civile oo commereiale par les trilonanx des Tuats contractanns,
Vite e s'applinne pas aux décisions astatnant A titee principal:

oo anatitte (Péiat on e eapaeitd ddes personnes v en o matiere de
droit de famille, y compris Tes denits et ahlipations personnels ot
Iréruriaites entre parents o rnfants el enbre #ponixg

2 sur Pexistenee o In eanntitatinn des personnes mavales, oo anr los
provvoirs de lrurs NERATIes

3 enomandre d'ahlipations alimentaives dans b mesire o elles e
tetbent pas soue Papiplicatio da Na 1;

A enmatitre successoeale;

5 en nmtitre de Paillive, eoncordar oy procédures analogue, y com-
pris les dérisiane i peuvent en résuliee et oqui sont relatives 3 la
valislitd des aetes du déhiteur:

G en maniere de éeuritd sociale;

T.oen matitee e dnmnmgn tlans le domaine pocléaige

Hese entendu que Tn Convention ne s'appligue pas aua slécisinns
avant pee (et le paieraent de rons impdts, 1axes e anendes,

Article 2

Ta Canventing s'npplian: a toure décicion, relle quianfl, jope-
ment, ardoanance anoamandar exdentinn, rendoe v o tnbuanal
drun Vst conmraciant, uelle que soil Ia dénomination donnée dans
IPVrar lorigine tant i la peocddure qua la décisinn elle méme

Teorelinis, clle e ‘."T'i‘“q"" pas mux dddvisinns qui grdonment des

mEsures provisaires on ennservatnires 1 d celles rendies par fes
tribumane administeaifs

Article 3

La Convention sapplique sans épard 3 Ia pationalind des prasties,
PUATIERT 11— CONDTLIGHES DF LA RPFONMALSS AME D
: FE et innn

Article 4

Ladécizion eeticdue dans Mon des Faags conteactants Jdod fre reenn-

XV CONVENTION OMN THE RECOGNITION AND
ENFORCEMENT OF FOREIGN JUDGMEMNTS
IN CIVIL AND COMMERCIAL MATTERS
{Caneluded Pebrwary tor, 1971}

The States sigrataory o the preescut Convention,

Desiring ta establish conumon provisions on mutual recognition
and enlovcement of judicial decisions rendered in their respective
conntties,

Have resolved to conclude a Convention to this effect and have
apreesd on the following provisions:

CHAMTER Y SEOPLOE P CONYERPION

Arti)e 1

This Canvention shall upply o decisions readered an civil or
commercial matters by the cowts of € ontracting Srates.

Tt shall notapply to decisinns the main object of whick is (o de
e—

(1) the status ar capacity of persons or questions of family lew, in
cluding personal or fisaurial rights and abligations between
prarents and children or letween sponses

{2) the existence or constitution of legal persims o1 the powers of
their afficers;

(1) maimenance obligatinns, <o far as not inelinded in sub parapraph
(1) of tns arnele;

(A} fquestions of soccession:

(5} questions of bankrupecy, comprisitians or aualopous proceedings,
incloding decimons which may cesult therefrom and which relaie
ter the validity of the acts o] the debror;

(6 questinns of social security;

(1) questions relating 1o damape o injury in nuelear mattess.

This Convention does wor n]!llhr 10 decisiins for the payment of
Any castamis duty, taw or peaalty

Arvtpcle 2

This Convention shall apply 1o all decisions given hy the courrs o
a Comracting Srate, irtespective af the name piven hy that State 1o
the proceedings which pave rise to the decision or ol the name pives
tothe decision itsell sucly as Idprent, voder or writ of execution,

However, it shall Ay neither to e s which order provision|
nr1|\rrlrr(:|'=vr measures i Vo decisions cendered by administative
trilainals -

Article §

This Coneention sliall apply derespective of the natioaghty of (e
portirs,

CRPARTIN GT- - ¢ MU OS OF WLCOGH LN AND BEMTORCEMIRN

Actiche 4

A lecision tendered in one of the Conrra

# States shall 1
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nve of déclarée exécntnien dans un autze Firar contractant conformé.
ment aur digpositions de la présente Conventinn:
1 si la décision a &1& rendue par un tribunal ennaidéed comme

campétent au sens de la Conventinn, et
2 sielle ne peut plus faire Pobjet d'an recovrs ordinaire dans |'Torat

d'onpgine.

Prarr #re déclarée exécutnire dans UTiat requis, 1a décision doit en

auter étre susceptilile d'exéention dans 'Frat d'oripine.

Article §

| 1 recnnnaitsance nu Uexécution de la déeisinn peut néanmning
Erre refuade dans 'an des cas suivanis:

1 Ia reconnnissance on Fexéeution de fa décicinn est manifestement
incompanhile avee Pordre public dde I"Ftat requis;

2. la dlécision résulie d'une frande comunise dans la procédure;
1 oun Diige entee les mémes parties, Tondé sur les mémes Mits et ayant
Ir mdme ahijer:

a) est pendant devane un tribunal de PTiat requis, premier saisi, ou

k) adanné liew & nne décision rendue dans Fiat redquis, an
¢} 2 dannt liew d une décizinn rendue dans un antre Fiat et réunissang
lev eanlitinns néressaires A =3 recnnnaisance ot 3 son exéoutinn
dans UFeat requis,
Article 6

Sane préjnlies des dispasitions e acticle 5, une décision pag défant
e aers reconnue ot léclarde exdentnire que 2i Maete introduoetil o'in-
atance a f4é nntilid on signifié 3 1 partic défaillante selon le denit de
i dorigine et i, campire tenn des circonatances, oefte |\Mlic a
dispoiad Fundélab sulfisant pour préeemer sa défense.

Article 7

La teeannaissance nu Pexéontion ne peut #1re relusée pour la seule
raiean que le reibanal de B d'origine 2 appliqué une lod autee que
celle qui anrair é0é applicahle d'apréa les réples de denit international
privé de Bt requis,

Trutefoig, la reeannaizsance on l'exéeution pant &tre refusée lorsque
Ie teilornal abe U'Rrat origine, pour rendre sa ddécision, a Jdi rancher
une questiont relative cor 4 Pérat an A Ia eapacitd d'une partie, snit 4 ses
droiredang les antres matidees exclues de la Conventinn par Particle 1,
devvitme alinds, Mo 13 4, et a alanti 3 vn eésultar diTérent de enlui
qui anesit ¢ chitmng pa application 3 cette question des regles de
it internarianal pricé de UEiat reguis

Article B

Saie plierrve e re r]'l\i £t nfeessaire pror I'->|||rlur:nia-n ileg artivles
i prededdent, Pavtoaritd de 1" Bar rrapie ne 1-rnrh|ﬂ:l A anrun examen
i o] e 1

rendue dans U Faripine.

Artir]= 0

Poge ale Pappeéeiarion e o ermpdienee oo rribinal de 't

¥Vl ENFORCEMENT 109

entitled to reengnition and enforcement in another Contracting State
ander the terma of this Convention—
{1y il the Jecisinn was given by a count considered tn have juris-
diction within the meaning of this Conventinn, and
(2) if it is ne longer subject to ordinary forms »f review in the State
of arigin.
In addition, to be enforceable in the State addeessed, a decision
must be enforceable in the State of origin,

Article 5

Recng n or enforeement of a decisinn may nevertheless be
refused in any of the following cases—

(1) if recognirion or. enforcement of the decision is manifestly in-
compatible with the public policy of the Stare addressed or if the
decision resulted from procecdings incompatible with the require-
ments of due process of law or if, in the circumstances, either
party had no adequate opparttunity fairly to present his case;

il the decision was obtained by fraud in the procedural sense;

if proceedings hetween the same pacties, based on the same facie
and having the same purpnse—

0]
&)

a) are p(‘ntling bLefore a cnurt of the State addressed and those
rroceedings were the first to be instituted, or
k) have resulted ina decision by a enure af the State addressed, or
¢} have resulted inoa decision hy a court of snnther Stare which
would be entitled to teengnition and enforcement under the law
of the State adidressed,
Article &

Without prejudice to the provisions of article 5, a decision rendered
Iy dlefault shall neither be recognized nor enfarced unless the Jdefault-
ing party received notice of the institution of the proceedings in
accordance with the Taw of the State of nl{p'ill in sullicient thme 10
enalide him to defend the praceedings,

Article 7

Recognition or enforcement may not be refused lar the snle reasor:
that the coyrt of the State of origin has applied a law other than that
wlnch wonld have been applicable according ti the riles of privare
international law of the State addressed

MNevertheless, recopnilion or enforcement may he refused if, o
reach its decisinn, the cgurt of the State of origin had to decide a
Auestion relating cither to the status or the capacity of a party or to
his rights in other matters excluded ftam this Conventian by sub-
parapraphs (1) (4) of the second paragraph ol article 1, and has
reacheid a result different from that wlich waonld have followed from
the application 1n that question of the rules of private international
law of the State addressed.

Article 8

Mithoot prejudiee to sueh review as is required by the 1eems of the
preeeding articles, there shall be no review of the merits nf the
decizion rendered by the court of vripin.

Article 9

o vuestinns relating to the jurisdiction of the court of the State of
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rripive, Vsitaritd requise est life pat Tet constatations e (ait sur
Ireqpelles ee tribmnal a fondé s compdtence, & maing qu'il ne apisse
e dieision par défant.

Arnicle 10

Te anbmnnl Je VFiay Faripine e eansidéré comme campélent an

wen qle ba Comventinn e

1 boregue e défendene avait dans ITisr d'origine, lors de Vintroduc:
Vo e Pinstanee, <a téeidence habutuelle ou, 8" smapic d'un défen

e goi n'esr pas upe personne physine, son sifge, sin liew de

oSt i son prineipal fralilissemen
2 brsipee e défendenr avait dans Chiear dri
tean e Pinetanee, vn éablissement eammercial, tndostriel on
qetee, ot e suecnraale e gn'il v oa dié cité pantales contectutinns

ine, lars de Pinnrotluc-

relabinee A lenr setiving;

T feegue Vaction o eu pour abget pae comtestatinn relaive 5 oam
pymenide sitaé dane Pl d'oripine

A Herseqe e (e dommageabile sor fequel est fndée Vaction et quia
mun-q-né i pr("ilulirt' dondre :mpmrl fu matériel esf survenu
dans Pl (Porigine et que Pantenr du fair slsmmapealide  drait

pPrfsent i ee mpe

5 lareguie, par ine convention éetite ou par vne eonvention verbale
contlicmde par deeit dans nn délai ralsannable, les parties se s
sovnmnises A Ja eompérence di tobenal de Plrar doriy

v ales dilferends nés nu & nadree 3 Poceasion d an rapport e

droit détermine, & ndne cqpre Ie drait de PEeat regquic ne <’y nppose

we paag

Crntng

arnisonnale ba magitee
i dnrssue le délendetie o procédd an Gounel wans déeliner s comipéienee
Ao nitunal dlaripine on falre de séserves sure ee paiae; toatelins,
fience e sera pas reconnue & e défetuleur o preociédéd
] poor Soppeeeer 3 oane saikie o oen obaeain laomainlevée,
e v T desitade PRt pequis <Sippose & cette compétonce A taison
e ta srertitee:

[
L I vl pereonne contee laguelle Ja reconnaissance s Peséen
it et teguise fait demanderesse & Pinstanee devant be teilusal
de L B oripone gui Uaslélaomde S omning gue be droan de Pl

reue te s apygwese & eette cnmpétence doraisonoale bonatidie

At he T}

Lo toduenal de P g apant statod sor ane doande recoa-
wetivnee e ext congidénd cosmwe pompitent ay sens de b Cpovens

bobperpatilaneann #¢ compétent selon Particle 10, MNus 15 6 poong
coamadiee e eote demamde & tine |\ri|\rilm'|. i

T levsepl érat eompdient sefon Paviiele HE praie conaaltee de la
dernasde prinespate ey que baglemande seennventionnelle dérve du
avd e conteat v o méne fane

Article 12

P cvanpetence i aribunal e Plaar dlanigine peat ne pas foe
rognise dans les eag sniv

reconnue par Panten

U boreaque Teddioit de Pl reqis ansthoe aux poediciions de cet

MEMY m

xXvi

HEGRC

origin, the anthority addressed shall be bound by the findings of fact
an which that court based its jurisdiction, unless the decision was
rendered by default,

Anticle 10

T'he court of the State ol viipin shall be consitered 1o have juris-
diction for the purposes of this Convention—

(13 if the defendant had, at the time when the proceedings weee
institared, his hatioual residence in the State of origin, or i the
defendant is ot a natural person, its seat, its place of incorpn-
yation or its principal place of hasiness in that State;

(2) IE the defendanmt Teadl, vn the State of origin, at the time when the
proceedings weee nstituted, a eommercial, industeial or orher
busmess establishment, or 2 hyanch office, and was cited theee 1
proceedings arisiog from business transacted by such establish-
menfor hraneh office ;

(¥ il the action had as s object the determipation of an issoe relating
1o immawable property sitnated in the State of origing

{4) inthe ease of injuries to the person or damage 1o tangible proper
ty, if the facts wlich acensioned the damage accureed iu the
teeeitary of the State of piigin, and if the suthor of the injury o«
damage was present in that tereitory at the time when those facts
oroorred s

(5) #f, by 3 written agreement or by an oral agreement conlittned in
writing within a reasonable time, the parties apreed to submit
t the  junisdierion ol the court of origin disputes which
have atisen or which may anse in respect of a specific legal re
tatienshigs, uriless the law of the State addressed would not pennit
such an aprecinent beeanse of the subjectamanter of the :||spul=',

(6) i the defendant has argued the inerits without challenging the

jurisdiction of the court ue making rescrvations thereon, never-

theless such jurisdicting shall not hie recagnized If the defendan

Ias argued the mevite in arder (o resist the scizure of property o

to ablain its release, or if the recognition of this jurisdiction

woild he canteary 1o the law af the State addressed becanse of

e sulject matter af the dispuie;

itahe peesan against whom recognition ar enforcement (s sought

was the plaiptil i (fe procecdings in the conrt of origin and wax

nasnceesshul in thinse proceedings, unless 1the recognition of this

(7

—

ponisdiction wonldd be contrany 1o the Taw of the State addreseed
hecause of the subpeet marrer of the dispune,

Anticle t

The court of the State of wrigin shall be considered ta have s
dictien foe the porposes ol this Conveation 1oty A covnterclaim

(1 30 har coune would Bave bl juesdiction o ey e action as a
priveipal chaim undee suly paragraphs (13 (6) of article 10, or

(23 0 that conrt hael jurisdicting wnder article Yt try the prineipat
elaim prud iF the commterslaing arose put of the contract ar nar of
the facts o which the ponapal claio was hased.

Arniche 12

The jurisdiction of the conrt af the State of origin need not e
reenpnized by the authovity addressal in the folliwing cases

(1 00 the law of the Staw addressed confers upan its cours exclocive
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Fiat une compétence exclusive, 3 raison de la matigre ou d'un
acrord entre les partics, pove connaliee de 'actinn qui 2 dnnné lieu
3 1a décisinn érranpire;

2 Laregue le drait de PErat reguis admet, 3 raison dle 1a matitre, In
compdience exclutive Mune autre juridictinn o que I'autneité
teqpiise s'estime ohligée de reeonnaitre eette compétence exclusive
5 raison d'un accard entre les parties;

A loregque Vautorité requise <'estime phlipée de reennnaitre un accor
par lequel une enmpérence cxclusive a &1€ antribuode & des arbitres.

FUAPITRAF 111 — FROCEDIRE DF 1A RECONMNAISSANCE
Frone o exfourios

Article 13

| a partie qui invodque Ia reconnaissance nu qui demande I'exécution
Aerbr pressduire:

une expréidition enmmpléte ot authentique de 1a déeisinn;

2 <il Cagit d'nne décision par défant, I'ariginal nu une copie cetti-
fice conforme des documents de natmre 3 dtablin que I'acte intrn.
ductif «Tinsrance a été régnlidrement notifié oo signifié 3 Ta partic
défaillante; .

Yt doeument de natnee & érablic que la décision répand aux
coprljtinns prévaes par article 4, alinéa premice, No 2 et, le cas
échiéant, par I'article 4, secoid alinéa;

4, sauf dispense de Vaornzitd reguise, In traducrinn iles dncuments

mentinnnés ei dessus, certifiée conforme, soit par un apent dipla-
matigue on cnnsulaire, snit par un traductene assrrmentd ou jurd,
Sl par tonte autre personne aninrisde A cet effer dans Pondles denx
litre.

Si e contenn e la décision ne permict pas & Pautoriid reqpuise de
vérifier que les comlitions de Ia Convention sont remplies, cette anto-
rird peat Bxiper tous autres tlesrments uiles.

Avenne [dpalisation n fonmaliné analogue ne peut ire exipée.

Article 14

La procédure teadant j alienir la teennnaissance on Uesécution e
L léeision est répie par le dinit e I'Tirat reequis, dans Ia mesnre onla
pedsente Conventinn n'en dispose anfrement

Si In décision statne sur plasiears chiefs ale demande qui sont disso-
cancs nu Vexéention peat ftre accordée partielle:

ciabiles [a recn
mcint

Article 15

| recannaissance ou exéention dune enndamnation aux frais et

dépens e pear dtre atcordée en vernnde la présente Conventinn que

<t erlte ricerapphicalide an fond de ba déeicion.

[a Convention dapplique anx déeisans relatives aus Trais et lé.
pens nfine < elles a'émanent pasd'nn tribnal, & condition gu'elles
déeoutent d'nne décision susceprible ("ftre reconnue o cafrntée
cnn vern de la prisente Conventinn, o gqu'elles aent éid sujrttes re-
cors pliciire

XVI ENTORCEMENT 113

jnrisdiction, either by reason of the subject- matter of the acthion or
by virtug of an agrecment between the patfice as to the determi-
nation of the claim which gave rise to the fureign decision;
(2) if the law of the State addressed recognizes a different exclusive
jurisdiction by reason of the subject-matter of the actinn, np il
the autharity addressed cansiders itself hound to reeagnize such
an exelusive jirisdictian by reazon of an agreement hetween the
parties;
if the avtharity addressed considers itself bound to recognize an
apreement hy which exclusive jutisdiction is conferred wpon
arbiteators,

&

pr

CHAPTFR 1 - RECOGNITION AMD FHIORCEMIHT PROCEDURES

Article 13

The party seeking reengnition ot applying for enforcement hall
furnish —

(1) a camplete and suthenticated copy of the decisinn;

(2) if the decision was rendered by default, the oripinals ar certificd
true copies of the documents requited 1o establish that the
supumnns was duly served on the delauliing party;

(3 all documents sequired 1o establish that the decision fulfills the
conditione of sub-paragraph (2) of the first patagraph of article 4,
and, where appropriate, of the second parapraph of article 4;
unless the autharity addecssed otherwise roquires, (ranslations of
the docaments referred ta sbove, certified as enrrect either by a
diplornatic nr consular agent or by a sworn translatae nr hy any
ather person so authorized i cither State

(4

—r

If the terms of the decision do not permie the anthorire addeessed
to verify whethee the conditions of this Conventinn have heen enm-
plied with, thar amharity may require the production of any nther
necesaary dacniments,

Ny lepahisation or other like formaling may be required.

Arucle 14

The proccdure for the recopnition or enforcement of fnreign
jndpments is gaverned hy the law of the State addressed s fa0 a5 this
Conventinn dors nnt provilde ciherwise

If the decision cantaing provisions which ean he dissociaed, any
anc nr more of these may be separately recopnized ar enforeed

Arvicle 15

Reengnitinn nt enforcement nl an award of judicial cosis or ex
penses may be acenrded by virtue of this Conventinn anly il thi<
Convention is applicable to the decisinn an the metis

This Canventing shall apply to decisions relating 10 prulicial conte or
expentes even if such decisinns do not proceed fram a courr, pro.
vided that they derive from a decisinn which may be recognized or
enforeed under this Canventinn and that the decison relating 1 enmte
ne expenses enuld have been subject to judicial review
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Mrricle 16

13 condamuation aux i et dépens prononede 3 'oceasion e
Foetesi o du tefus de 1a reeonnaissance an de Uexdeatinn d'une
Mérisinn pe peut donner liew 3 I"'applivatinon <||:ITn présente Conventinn
fque i e geguédrant s'est prévalu de ges dizpocitinns.

Mrticle 17

Aucine cautinn ni déphi, sous queliue dénom wation que cnosoi,
ne pent ftre unposé pour garantic le paiciment ches Mrnis et 'H.I“E"!' A
rareon e o nanonalité o du dooucile do requérant, & celai ia sa
résidence habitpelle ou, lorsqu'il ne s'agit pasd'une peceanie physigure,
< v érablissement dans an Biat qui a concli avee Pluas [1ie

Faccord enmplémentalre prévo A PVarticle 21

e 1R

Ar

La partie adiise & Uassistance jodiciaire dans 'Tuat dodgine en
Léndtivietn dans tonte procédure rendant 4 s reconnmissance ou A esé-
vt ede la décision dans T veqquis, dans les conditions prévies
par ledret de et Taat

Agticle 19

Les transactions passées devant wn tohonal san cours lune in
sranice ot exéoutnires dans Pl doripine, seront deéclardes exdon
toires dans 1'ltat requis anx mémes conditions que les décisinns visées
par Ia présente Convention en tant que ces canditions levr sernni
applicalles,

AT Y W PATTEPEMIYVARIN

Arricle 20

"
21, Pavroritd judbiciaire Je Pan de ces Faats a la facolié,
grand wne sction est onverte devant elle, e se dessaisic ou ale sur
seait A statiier si une anire action entee les mémes pacties, londde sor
les mdines foits er ayant le méme abjet, estdéjd pendante devanr un
tribweal 'un antre Brat, et & Incandition que cette action
desner liew & vne décision gue les aurarités du peenier Pt seraient
alligées de recannaltie en vertn de [a G

Vimdelis, ddee presores Provisaites ou conservakaires penvenr Eire
aceardées i witeés de chacon de ces Tirats, quelle que siitl a
puracdictioe saisie du T o lioge

Foreque denx Taars sont lids por Pacenrd complémientaine ped

i Parnele

inse

veenthon.

les nn

CITAPY R A Ao Comer EMEReA e

Artache 21

Pra dédcions remdues dans v Brat contractaitt 1e setniit (ecoiiiges
o déclirdes exdentonres dans un autte Jitat conteactant confripmé-
et ass -li-;prmirinns des articles précédents, que sl crs deas T
apuds @ adevenos Parties 3 la Convention e snnl ainsi convenns par
accprd complémentaire

13

XV PEHPORCPEMEEY

Arnwcle 16

A judgment for costs or expenses glven in comnection with 1l
pranting or gefusal of recopning ve enfuicenent of a dectsion s
be enfurced under this Convention only if the apl‘iu.:lul i e
procesdings for recogrition orenforesment celied on this Convention

Avtivte 17

Nao security, bond ot deposit, however termed under the law of the
Srate addressed, shall he eguired by reason of the nationality o
domicile af the applicant to guatantee the payment af judicial cost
ot expenses if the applicant, beiop, a natarsl person, has his habitual
residence in o1, not being a natual person, has a place of business in
a State which hag concluded with the State addeessed a Supplementary
Apreement in accardanee with aticle 21

Avticke 1H

A party granted legal aid in the State of wrigin shall he extended
such aid in aceordance with the law of the State addressed inoany
procerdings for the recogniting ar for the enforcement of a foreipn
decisinn,

Axtivle 19

Settlements made in comt in the course of a pending praceeling
which mav be enfpeeed inothe State of ordgin shall be enlorceable in
the State addressed nnder the sane conditions as decisions falling
wirhin this Convention, so far as those conedibions nl1|\ly to setelements

CHAFIFR IV~ CUNGURREN

AR ILNS

Acrvin e M)

IT 1w States have concluded a Supplomentary Ageeement pursnant
tooarticle 21, the judicial suthorities of cither State may dismiss an
actinn broupht Before them oc ey stay such an action whea othe
proceedings between the same purties, based on the same facts and
having the same purpose, are prending a court of annthicr State
and these préceedings may result inoa deciion which the authosities
of the Stare in which the fus menvoned action was Immghl wouhld
be Lowriel (o recognize nnder the terins ot tis Convention

The anthorities of these States way nevertheless order peovisional
o protective measmes repardless ol procerdings elsewhere

CIArI N v SUPFTEMENTARY ACGRI

Artivle 21

Decisinns rendered) in a Contracting State shall it be recogrined
nr enforced dn another Cantacting State in accordance with the
provisions of the preceding aiticles vnless the two States, beingy
Parties 1o this Conventing, huve concduded a Supplementary Agree-
menat to this eiTect
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Article 22

I.a présente Convention ne 'applique pas anx décisions rendues
avant 'entrée en vignene de I'accord complémentaice prévu A Pacticle
21, sauf i cet aceord en dispose antrement.

I.'accard complémentaire demeurera applicable aux décis‘inns au
sujet desquelles une procédure e reconnaissanre nun d'exécution aura
41é enramée avant la prise deffet de tpure dénonciation dudit accord.

Article 23

Tes Titare contracrants ant Ja [aculié dans les acenrds qu'ils conclu-
ront en application de Varticle 21 de s'entendre pour:

1 préciser le sens des termes en matitre civile ou commerciale™,
déterminer les tribunanx anx décizinng desquels la Convention
s'appliue, déterminer le sens des termes | sécnrité sociale™ et
définir lex mars | réslidence hahituelle';

dans les Fiars qui ant plusienrs

2 préciser le gens du mar i
systdmes juridinues;
imchire dans le champ d'application de la Conventian la matidre
des donmminges dane le domaine nueléaire;

4 appliquer la Convention aux décisinnz qui nrdonnent des mesures
provisnires ou conservarnires;

ne pas appliquer la Convention anx décisions qui ant &té rendues
au ennts d'une procédure pémale;

précicer les ras dans leaquels une décision ne peut plus faire
I'ebjet dun recomres aedinaire ;

reconnaitre of exéouter les décicinng exécurnires dans "autre Kiat
méme sj elles peavent encore faire Fobjer d'un secanrs nrdinaire
et en ee cas, précieer les ennditinns d'un éventurl sursis A la
reronnajseance oo d Pexéeutinng

v

N

=

Fo

A ne pas appliquer Particle 6 si la décision par défaut a é1é notifide
A la pagtie défaillante et sierllecia en la passibilité en temps ufile
exercer un recours conter cette décisinn:

s considéree que Pantorilé requise n'est pas lide par les cons

tatarinng e fair sur lexquelles fe tribunal de I"Fiae d'aripine a
fovrléd sa compétenee;

considérer comime compérents au sens de article 10 les trilw-
navx de 'Frar dans lequel le défendeur a son domirile;

0. ennsidérer que le reibunal de Plitard odgine est compérent au sens
cle la Conventien dans les e2s i £a compétence st prévue parune
antte canvention en viguear entre 'laae d'origine et PEiat re-
quit, lorsqe’elle ne contient pas e ergles particulitres sar la
reconnaissaner an Pexéoution des décisinns;

=]

=

11 eonsidérer que le teibimal de Tiat d'origine est compétent, au

ention, snit lorsque sa campéience est admise par
Te flreit ele 1 requis cancernant la recannaissance on exéeu-
tinn des dénisions érrangéres, sait lorsgu'elle est fondée sur des
chefs antres que ceux dnumérés A Parricle 10;

12 préeiser, pour lapplication de Varticle 12, les chiefs de compéience
A soar exclusifz A raisan de la matitre;

sene ole 1a Oy

13 exclure Papplication de Particle 12, Me 1 dans le cas oi la com-
pftence exclutive résulte ("on arennd entre les parties, ainsi que
celle da Particle 12, No 3,

XV1 ENFORCEMEMNT 17

Article 22

This Convention shall not apply to decisions rendeted before the
entry intn force of the Supplementary Agreeraent provided for in
article 21 unless that Agreement otherwise provides.

The Supplementary Agreement shall continue to be applicable to
decisions in rexpect of which recognition or enforeement proceedings
have heen instituted before any denunciation of thar Agreement takes
effect,

Atticle 23

In the Supplementary Agreements referred to in arricle 21 the
Contracting States may agree—

(1) to clarily the meaning of the expression "civil and commercial
matters”, to determine the courts whose decisions shall he
recognized and enforced under this Conveation, tn define the
expression “'social secutity” and to define the expression “habitual
resicdence””;

{2) 10 elarify the meaning of the term “law” in States with more than
one legal system;

(3) to include within the scope of this Convention questions relating

tn damage or injury in nucless matters;

(4) o apply this Convention te decisions ordering provisional ot

protective measures;

(5} not 1o apply this Convention to decisions rendered in the eourse
nf eriminal proceedings;

(6) ta specify the cases under which a decision is no longer subject
to ordinaty fotms of review;

(7) 10 recognize and enforce decisions’ upon which enforcement
could be obtained in the State of otigin even if such decisions are
=till subject 10 ardinary forms of review and in such a case tn
define the conditions under which a stay of proceedings for
recognition or enforcement is possible;

() not to apply article 6 if the decision rendered by default was
netified to the defanlting party and the latter had the appartunity
o lodpe a timely appeal against such a decision;

(B bis) that rthe Authority addressed shall not be baund by the
findlings of fact on which the conrt of the State of origin based
its jerisdiction;

(9 to consider the conrtte of the State in which the defendant has
his “*damicile™ as having jurisdiction under article 10:

(1) that the envet of origin shall be consideted as having juaris-
diction nnder the terms of this Conventina 1n cases where its
jurisdictinn is admitted by annther Conventinn in force between
the State of arigin and the State addressed if that other Con-
vention contains no special rules relaring to the fecognition or
enforcement of foreign judgments;

et el

(11} that the esurt of arigin shall he consideced as having jurisdicrion

under the terms of this Canvention rither when its jutisdiction
is admitted by the law of the State addressed telating to the
recagnitinn nr enforcement of foreign judgments, or on grounds
adiitional ta these in article 10 .

(12) to define, fe the purposes of the application of article 12, the

hases of jurisdiction which are exclusive by reason of the sub.
jeetomatter of the action:

{13} to exclude, in cases where jurisdiction is hased nn an agreement

between the parties, the application of sub raragraph (1) of
article 12 a5 well as to exclude that of sub-paragraph (3) of article
12;



Yo X/Y/NY - BVEYY Baadll g3 e AN Ja¥1 ¢ jad1

VG - Ggmay Wiy Aialidt Wicutl - 00 saall Goule pgudt Cugsh

118 xvi PXBCUTION

14 régler ba procédure tendam  olienir la recannaissance nu lexé-
cutinn;

15 xégler Pexéeution des décisinns antres que celles condamnant au
paiement d'une xomme d’argent; }

16, fixer un délai, & dater du jugement, A Pexpiration duquel Pexécu-
tion ne peut plus étee demandée; )

17. régler les modalités dn paiement des intérbts & pactic du jugement:

1R, adapter aux exigences de leur denit la liste des docoments & pro-
duice en vertu de P'article 13, mais A la seule fin de permettre 3
I'autorité requise de vérifier que les canditions de Ia Convention
sont remplies; o

19, soumettre les documents prévus 3 'acticls 13 4 une légalisation oo
4 une (nrmalité analogue; o g

20, dérpger tant aux dispositions de "article 17 qu’s celles de | article

1R

rendre nhligatnire les dispositions de article 20, alinda frremice;

21,

22 étendre aux actes authentipies les dispositions de la Conventinn
et déterminer le sens des mats | actes authentiques™.

CHAPITRE VI — DISPFOSITIONS FIMALYES

Article 24

La présente Conventinn ne dérage pas anx aures Cnnventions
concernant la reconnalssance et NMexéention des décisions auxquelles
les Fitats enntractants xont déjd Partics, tant que ceux-ci n'ont pas
conclu Paceord eamplémentaire préve d Particle 21,

A maoins qu'il n'en soit autrement conveny, les dispositions d'un
acenrd enmplémentaire concln en application de article 21 prévalent
cur celles de toute aurte ennventinn en vigueur entre les Parries
cancernan! In reconnaissance et 'exéentinn des décizions,

Attiche 25

Ou'ils =njent Ti€s ow non par un acennd complémentaire prévu 4
Particle 21, les Frats cantractants ne eonclugont pas entee cux antres
canveatioms sur la ceconnaizsance et Vexdeution des déclsinng aux-
yuelles Ia présente Conventinn est applicable, sauf s'ils le jupent
nécessaire, notvmnent A raison de leves lens économiques nu des
pacticulagités ce levrs clenits,

Article 26

MNonabistant les dispositions des acticles 24 et 25, Ia présciite
Conventinn et les accards complémentaires prévus par I'article 21 ne
dérngent pas anx conventions auxguelles les Frats contractants sont
tu =eront Parties et gui, dans des matidres particulitres, rdglent la

reconnaiszance of exdeation dee dé lsions.

Asticle 27

La présente Convertinn est ouverte & la apnature ddes Fiars e
presentés & by Dixitme session ale Ia Conférence de .a aye de droi
intermatiomal privé, dnsi qu'a celle de Chypre, de Ulslande et de Malfe,

Flle sera gatifiée ot Tes inctruments e ratifieation seront déposes
aupres Ao Ministere des Affaires Beoanpires des Pays-las

X¥T FHIORCEMENT 119

(14} v repulate the procedure lor obiaimng recognition or enforee
ment,

(15) tn regulate the enfotcement ol judgments other than those which
order the payment of a s of roncy;

(16) that the enforcement of a [nacign judgment may be refused when
a specified period has elapsed from its date;

(17) to fix the rarc of interest payable froam the date of the judpment
inthe State of origing

(1) 1o adape to the regqnitements of their legal systems the list of
documents requited by arnele 13, ot with the sole object of
enabling the authority addiessed tn verify whether the con-
ditions of this Convention have been fulfilled;

{19) o subject the documents relerced o in article 13 to legalisation
or 1o a similar frormmality

{20) to depart fenn the provisions of article 17 and to depast from
the provisions of article 18,

(21} 10 nmke the provisions of the st patagraph of article 20 oblig-
atory;

(22) o inelude within the scope of this Convention "actes authenti-
ques”, inrh'ding clere wrrrenits apntt which imemediate enforcement
can be obtamed, and to specify those documents

v

CHAPTIR ¥ - - FIMAL CLAUSES

Article 24

This Convention shall aot alleet athet Leniventiong rcl:uling s the
reengnition and enforcement of judgnients ta which the Cantracting
States are aleady Pasties sl as those States have not coneluded
a Supplementary Apreement vnder the tetims of article 21.

Unless it is oitherwise agreed, the provisions of a Supplementary
Apreement concluded ander minle 21 shall preval over the tering
of any prine Conventions in force between the Parties relating to the
recopminion atel entorcement of judgments to the extent that their
terme are mutually inconsisienr,

Agticle 25

Whether ar not they have con luded 2 Supplementary Agrecinent
undee article 21, the Contiau ting, Stutes shall oot conchide berween
themerlves nther Conventing relnting 1o the reoopnition and en-
forcement of judgments within the seope of this Convention unless
they cansitler it nevessary, in particular, bevanse of ecanamic tice ar
of partienlar agpects of theiy lepan] systenns,

Article 26

Natwithstanding e provisions of articles 24 and 25, this Con
veution and the Sopplementary Apreements yade under article 21
shall nor prevail aver Canventions to which the Contracting Stares
ate or may hecame Partics in special fields and which eontain priv
vistone For the pecopnitun amed enloreement of julpments,

Aoty b 27

Tl Convention <hall be open for sipmatiee Ly the S
el at the Vel Sescivit f the Plageoie Condernnge an i
tal Tava goud Cypros, Teclamd ai Malia,

I shall be ratited amd the instrnments of ravficanion shall D
depisired with the Ministey of Foveyen Atlurey o the Nether lands,

waejrescnt

e Ioterna
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Article 28

.2 présente Convention entrera en vigneus le spizantitme jour
aprés le dépae dn dengizme instrament de ratification ;

1a Convention entreea en vigueur, povr chaque Tiat signaraire
ratifiant postérienrement, le saixantitie jone aprés le déphic de son
instriment de ratification,

Article 29

Tont Fiat non visé 4 alinéa premice de Vadticle 27 pousea adhérer &
fa présente Conventinn aprés son enirée en vigueut en vert de arti-
cle 2R, alinga premier. [ instenment tadhécion wera dépnsé aupees du
Mimistére des Affaires Preanpdees des Tays-Fas

Ta Convention n'enteera o vigueur pone un tel Faar qu'a défam
doppositinn de la pact d'un Tar ayant ratifid la Canventinn avant ce
dépot, notifid an Minisdree des AMaires Titrangires des Pays-Tas dans
un délai e six mois f parti de 12 dare A laguelle ee Minisitre lui ava
aotifid cotte adhésinn,

A défant d'fpposition, la Convention entrera en vigueur pour
VPt adbérant Ie premier jove di mnis qui soit Pexpiration du dernier
des délais mentinnnés A Nalinéa précédent. .

Article 30

Tont Fiar, an moment de la sigaature, de la eatification on ie
Padhtsion, pougea déclarer que s présemre Canveatinn s'érendra i
Ventemble des rerritnires qu'il représente sur le plan intetnational, on
B Punt ou phusieurs dentee enx Cette déclatation anrs effet au moment
e entrde en viguenr de la Conventing pour ledit Fiar.

Par la auire, toule extension e cette pature gera notifide an Minis-
tere des Affaires [irrangeres des Pays-Tas,

La Convention entrera en vigueur, pour les territaires visés par
Vexteactia, le saixantidine fore aprés Ja notilication mentlonnée A
I'alinta précident.

Les Papties 4 un accord compléme 1aire conelu en application de
Patticle 21 ddéterminent son champ d'application terrinorial,

Arricle 31

La présente Conventinn aura une dutée de cing ans & partie de Ia
date de san entrée en vigneur conformément i article 28, alinéa pre-
mier, méme pour les Taars Ani Panrmnt mifide, oy aneont adhérg,
postdricnrement.

La Cnnvention sera renonyelée tacitement de cing en citig ans, sauf
dépnncintinn,

La dénanciation sera, au moine six mois avant Fexpiration du délai
de cing ans, antifide an Mipisidre des Affaires Ftrangéres des Pays-
fias,

Flle penirea <e limviter & cerraiue des territoires nxauels s'applique la
Comvention,

La dée ieiation n'anra d'effer gu'a Iépand de 1'Fitar qui 'aura
notifige la Convention restera en vipueor pour les autres Faats
Fontracianee,

Arvicle 32

Cont accand caniplémentaire ennclu en application de Uarricle 21
prendes effer A fa dare qu'il fixeta; une copie certifide eonfarme, le cax

X¥I EHTORCEMPENT 121

Atucele 28

This Conventinn shall enter iato farce an the sixticth day alter 1hie
deposic of the secand instenment of rarification.

This Canvention shall enter into force fnr each Stare which 1atifies
it subsequently on thesizticth day afier the depasic of its instroment of
ratificarinn,

Article 29

Any Siate not falliog within the pravisions of the fiest paragraph
of arricle 27 may accede ta this Convention alier it has emered inn
farree in accordance with the first parageaph af acricle 28 The instro-
ment of accession shall be depasited with the Ministty of Fareipn
Afairs of the Nethertanls.

This Convention ehall enter intn {nrce for snch a Sware in the
abscnce of any ahjection fram a State which has ratified this Con-
ventinn befote such deposit, notified to the Ministy of Foreign Aflaits
of the Netherlands within a perind of six months afrer the date an
whtich the said Ministry has nntified it of such accessinn.

In the ahsence of any such phiection, this Convennion shall enter
into foree for the acceding State on the first day of the month follow
ing the expiration of the last of the periods relrrred toin the preceding
paragraph,

Aruicle 30

Any State may, at the time of signature, 1atificatinn or accesswn,
declare thar this Conventing shall extend ta all the territorics for the
international relations of which it is responsible, ar to ane ar mare of
them Such a declaration shall 1ake effect on the dare of entry intn
foree of (his Convention for the Stare concerned

At auy time thereafter, such exrensions thall he notified to 1he
Ministry of Toreign Aflairs of the Netherlands.

This Convention shall enter inta force fur the territarics mentionerd
in such an extension on the sisticth day after the natification referred
ey in the preceding parageaph.

The arties 10 a Supplementary Agreement concluded uniler
article 21 <hall determine its territarial applieatinn,

Article 31

Tlns Convention shall have a duration of fue years from the daie
an which it enters inrn furce under the first paragraph of arucle 28,
even in its applieation 1o States which lave subsequently ranificd or
acceled ra i

T the abzence of any denunciation, this Couventinn shall he
renewed acitly every five vears

Any denunciation shall he notified to the Ministey af Frreign
Affairs of the MNetherlamls ar least six months befire fie ened ol rhe
five vear periad

Such demnnciannn may be lunited 1 any one of the 1eruitogies 1
which this Conventian apphes,

Such denunciation shall affect unly e notifying State "Tlus Can.
vention <hall renvain in force for the gther Contracting Stares.

Artigle 32

Facl Supplementary Apreenent eoncluded nnder article 21 shall
take effret fronn the dare speeificd in such Apreementt a ceetified copy
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fchidant nncnmpngu\{‘c d'une traduction en frangais ou en anplais, sera
remise an Ministdre des Affaires Litranpéres des Pays-Bas

Tenrt Jitat contractant peut, sans dénnneer Ia Convention, dénoncer
un accnrd camplémentaice soit selon les mondalités prévoes pat cer
accord, snit si Vacentd ne comtient anenne digposition h”rrr sujer,
moyennapt un préavis de six muis notifié 3 Pantee Faat, [m.nt_F,uu
ayant dénoncé un aceord complémentaire en infarmera le Ministdre
Jes Alfaires Trranpéres des Pays-Dan,

Mannhetant 12 dénanciation de la Convention, celle-cl continuera &
produire ses cffets entre I'Fitat qui Faura dénoncée et mm.l?!;!l avec
terpoed i anra eoncli ua accond complémentaire en application de
I'article 21, saul disposition cnntraite dana 'acennil.

Article 32

Le Ministtre des Affaires Frrang2tes Jdes Pays-Bas notifiera aux
1rats vinds 4 'article 27, ainsi qpifaux Fiats qui avront allided
conformément aux dispositions de Partic le 29;

a) les sipnatutes et ratifications visées & Particle 272

#) la date A laguelle la présents Crnventinn entrera en vigueur
conformément aux dispasitions e article 28, alinda premier;

i) les adhéeions préviecd Particle 29 et Ia date 3 laquelle elles avront
ellety

A) les extencions prédvies d Particle 30 et la date A& Ingpuelle elles avom
efler;

¢} lateaduction oule texte en frangais on en anplais des accords com-

I#mientaires conclus en vertu dle Farticle 21
i) {:--; dénanpciations prévues aux acticles 3, alinda %, et 32, alinéa 2

I o ile (|uni_ les soussignds, dimenr autarisés, ot sipnd la pré-
arnte Conventieon,

Fait & La Haye, le premicr féviier 1971, en frangais ot cn anglais,
los deux textes faisant fpalemcnt i, en un seul exemplaire, qui sera
dépurad ddang les archives du Gouvernement des Pays Bas et dontune
cople eertiliée conforme sera remise, par la voie diplomaticpie, &
chacun dee Titats repréeentés 3 la Dixi
de T Phaye de deadn irernational privéd, ainsd g
et hialre

ne sexsion de la Cenférence
& Cliypee, 'Telandde
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and, il necessary, a translation inta French or English shall be com
municated 1o the Ministey of Foreign Affairs of the Netherlands.

Any Contracting State may, without denouncing this Convention,
denounce a Snpplementary Apreement cither under any pravision for
detunciation in such Agreement o, if such Agreenient cantalns no
such provision, hy giving shc months’ notice to the other State. Any
State denouncing a Supplementary Apreement shall so infonn the
Ministry of Forcign Affairs of the Netherlands.

Notwithstariding the denunciation of this Convention, it shall
nevertheless continue 1o have effect between the dennuncing State
and any other State with which the former has concluded a Supple-
mentary Agreement under anticle 21, nnless such Agreement pro
vides ntherwise.

Article 33

The Ministry of Foreipn Affaics of the Netherlands shall give natice
to the Stares refprred i in arnele 27, and to the States which have
aceeded in aceprdance with article 29, of the (ollowing—

a) the signatured and tifications relerred 1o in article 27;

k) the date on which the present Coovention enters into foree in
accordance with the fiest parapraph ot article 28;

¢) the accessions referredd 1o in article 29 and the dates on which
they take cffect;

A} the extensions referted to in anticle 30 and the dates on which
they take effect;

¢) atranslation or a copy ol the text in English or Preinch of Sapple-
mentary Agreements concluded under article 21

S} the denuncitions referred o in the thind parsgraph of acticle 31
arl the second paragraph of article 32,

In witness whereof the undersipned, being duly authotised therelu,
Iave sipned this Convention,

Daone at The THague, on the fnst duy of February, 1971, in the
'F.ngfish and French languapes, hoth texis being cqually authentic,
in a single enpy which shall be deposited in the archives of the
Government of the Netherlands, and of which a certified copy shall
be sent, throuph the diplommtic channel, to each of the States ro-
presented at the Teath Session of the Hague Conference on Privare
Teternational Laswe, aoel 1o Cyprns, Teeland and Malia,
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XVII. PROTOCOLE ADDITIONNEL
A T.A COMVENTION NP LA HAYR SUR LA
RECONMAISSANCE BT 1/PXPACUTION DS
JUGRMENTS FTRANGERS N MATTR R
CIVILE ET COMMTRCIATE

(Conclu le premier flvrier 1971)

Les Fitats sigmataites du présent Protocole,

Conscients rhu fait que ceetaing chefx de compétence, ne figurant pas
vux arricles 10 et 11 de la Convention de LaTlaye suc la reconnaissance
et I'exéention des jugements étranpers en matitre civile et :nmrflcrcia-
|=, ne aauraient permettre qn'nu.-p!‘:onndlcmem 1a reconnaissance
ot I'exfeutinn des jugements sur le plan internatinnal,

Convaincns que les principes sur lesruels le préncnt_ ProloFolc est
frondd g'imposernnt tant dans les accords mr_nplémt-mau_cs qui seront
ronclus en application de Varticle 21 de ladite Convention que dans
les autres Conventions 4 conclure,

Ont résnly de canclure un Pratocole A cet effet et sont convenus
des dispositions sulvantes:

1. Le présent Protocole est applicable aux décisions étrahgéres, quel
qn'en soit I'Frat d'origine, renducs dans les maritres auxquelles
s'¢tend |a Convention sur la reconnaissance et I"exécution des ju-
gements étrangers cn matitre civile et commerciale, contee une
prrsonne ayant son domicile on sa résidence habituelle dans un
Fiat contractant,

2. 1a reennnaitsance et Fexécution, dans un Ctat conteactant, d'une
Adcisinn visée au numéro 1 doivent dtee refusées, & Ja demande de
la petannne contre laquelle la reconnaissance ou I"'exécution est
rerier, lorsque Ia décision n'a po Fire fondée que sur un on plu-
sicurs dee chefs de eampétence mentinnnés au numérn 4.

Tautefnis, la reconnaissance et 'exéeution peavent ne pas étre
refueées lorsque la compétence du tribunal Jé I'Titar d'nrigine aurait
Py, enl'espéce, Etre &galement fondée sur un antre ehef de compé-
tence qui, entre I'Frat d'oripine er I'itat requis, antorise la recon-
malssance er "exdentinn,

1 Par Tints contractants au sens des numéros 1 et 2, on entend les
Riate qui sont pactics i la Convention et qui sont lids entre cux par
wn areoul complémentaire prévi & I'article 21 de ladite Conven-

tiorn

4. Tex chefs de enmpétence vists an numéro 2, alinda premiecr, sont
les sinmvants:

a) la présence de biens du défendeur ou la saisie de biens pac le
dernandeur, sur (e tertitnire de P"Frat d'arigine, sauf:

si la demande porte sur la propeidtd ou la possession desdits
Tiene an est relative & un autee litige les concernant,

_ou i e litige concerne une créance gatantie sur ledit teeritoire
par une sireé rielle;

i) la parionalité do o demandenur;

le domicile ou Ja résidence, habituelle ou temparaice, du eleman-
dewe dans I'Tar d'origine, sanf si cetre compétence cst :uhnislc
dans certainée relatinns contractuclles 4 raison du caractdre parti-
culice de la mandre;

-
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XVIL. SUPPLEMENTARY PROTOCOL
TO THE NAGUE CONVENTION OH THE
RECOGNITION AND ENFORCEMENT
OF FORFIGH ’UDG!IENTS 1M CIVIL
AND COMMERCIAL MATTEAS
(Concluded February 11, 1971)

The States signatory to the present Protocol,

Tn the knowledge that certain grounds of jurisdiction, which are
not included in articles 10 ande11 of the Hague Convention on the
Recognition and Enforcement of Foreign Judgments in Civil and
Commercial Matters, can only exceptionally justify the intecnational
recognition and enforcément of judgments, .

Convinced that the principles upon which this Protocol is founded
shall prevail both in Supplementary Agreements which will be con-
cluded undet article 21 of the said Convention and in other Conven-
tions to he concluded in the future,

1ave resolved to conclude a Protocol to this end, and agreed on the
following provisions:

(1) This Protocol shall apply to all foreign decisions, regardless of
their State of origin, rendered in matters to which the Conven-
tion on the Recogaition and Enforcement of Foreign Judgments
in Civil and Commercial Matters extends, and directed against 2
person having his domicile ot habitual residence in a Contracting
Stare.

(2) Recognition and enforcement of 2 decision to which article 1
applies shall in a Contracting State be refused at the request of the
person against whom recognition or enforcement is sought, where
the decision was hased, and in the circumstances could have been
based, only on one ot more of the grounds of jurisdiction specified
in article 4,

Recagnition and enforcement need not, however, be refused
where the jurisdiction of the court of the State of origin could in
the circumstances also have been based upon another ground
of jurisdiction which, as between the State of origin and the State
of recognition, Is sufficient to justify recognition and enforcement.

(3) Contracting States for the purposes of artticles 1 and 2 arc States
which are partics to the Convention, and arte linked by & Sup-
plementary Agreement in accordance with article 21 thereof.

{4) Thlr grounds of jurisdiction teferted to in the first patapraph of

article 2 are the following— .

¢) the presence in the territory of the State of origin of property
belonging to the defendant, or the seizure by the plaintif of proper-
ty situated there, unless—

— the action is brought to asscrt proprictary ot possessory rights
in that property, or arises from another issue relaring to such
property,

— the property constitutes the security for a debt which is the
suhject-matter of the action;

b} the nationality of the plaintifT;

¢) the domicile, habitual residence or ordinary residence of the
plaintifl within the territory of the State of origin unless the as.
sumption of jurisdiction on such a ground is permitted by way
of an exception made on account of the particular subject-matrer
of a class of contracts;
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) le fait que Ic défendenr a traité des affaires dans I'Etat d'origine,
sans que le litige soit relatil nuxdites affaires;

-
—

I'assignation faite dans 1'Fitat dorigine au couvrs d'un séjour
temporaire du défendeur;

Ia désignation unilatérale du tribusal par le demandeur, notam-
ment dans une factore,

—
-

w

Sont assimilés au domicilé et & la résldence habituelle, le sidge, le
fieu de canstitution et le principal établissement des presonnes mo:
rales,

G. Le présent Protocole ne porte pas atteinte aux Conventions qui,
cans des matidres particnlitres, prévoient on prévoiront des chefs
de compétence mentionnds au numéro 4.

7. Le présent Peotocole s'applique sous réscrve des dispnsitions Jdes
Conventions en vigueur en matitze de reconnnissance ct d'exdcu-
tinn des jugements étranpers.,

B. Dans les accords eomplémentaires qu'ils concluront en application
de Uarticle 21 de la Convention sur la reconnaissance et Pexéoution
des jugements éttangers en matidre civile et commerciale, les Etats
partics auxdits accords ne considéreront pas comme compétents les
tribunaue dont la eampétence est fondée sut wn ou plusicurs des
chefs énumdeés an numéro 4, sauf 8'il y a lieu d'éviter un déni de
justice.

9. I e présent Protacole est ouvert & la signature de tout Ltat signa-
taire de Ia Convention de 1.a Tlaye sur la reconnaissance et 'exécu-
tinn des jugements &tranpees on matidre civile et commecciale,

11 peut 2ire signé et tatifié par tout Etar partic A la Convention, ct
fes instruments «e ratification seront déposés auprds du Ministére
des Alfaires Firangéres des Pays-Bas, qui effectuera toutes les noti-
fcations nécessaires,

Il entreea en vigueur le snizantidme jour apees le dépde du deuxid-
me instrument de ratification.

Pour tout Fitat ratifiant postérienrenicnt il entrera en vigueur le
snixantidme jour aprés fe dépot de xon insteument de eatification.

La dénonciation de la Convention enttalne la dénonciation du
Tratocnle.

En foi de quol, les soussignds, ddment autorisés, ont signé le pré-
sent Protocole,

ait & La laye, ke premice février 1971, en frangais et en anplais,
les deux textes faisant Apalement foi, en un scul clcrnplaim_ qui sera
dépnst dans los archives du Gouvernement des Pays-lhas et dont une
ropir cortifife conforme sera remise, par la v diplnma!iquc. A
ehacun des Brats représentéa 3 la Dixigme session de la Conférence
de La Haye de deait international privé, ainsl qu'a Chypre, Flslande et
Malte
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d) the fact that the defendant carried on buginess within the territory
of the State of origin, unless the actian arises from that business;

¢) service of a weit upon the defendant within the teceitory of the
State of origin during his temporary presence there;

f) = unilateral specification of the forum by the plaintiff, particulatly
in an Invoice.

(5) A legal person shall be considered to lave its domicile or habitual
residence where it hax its seat, its place of incorporation, or its
principal place of business.

{6) This Protocol shall not prevail over present or future Conventions
which, in relation to special ficlds, provide for any of the grounds
of jurisliction specificd in article 4,

(7) This Protocolapplies subject Lo the provisions of existing Canven-
tions relating to the recognition and enforcement of foreign
judgments,

(8) In Supplementary Agreements concluded in acenrdance with
article 21 of the Canvention on the Recognitinn and Tinforcement
of Foreipn Judgments in Civil and Commercial Matters, States
partics to those Apreements will not regatd a court as possessing
jurisdiction when it has proceeded on one or maore of the grounds
of jurisdiction specificd in article 4, unless it is necessary ta do so
o prevent & denial of justice ro a litigant,

(9) The present Protocol shall he aprn for signature by every State
which has sipned the Hague Convention on the Recogoition and
Enforcement of Foreign Judgmems in Civil amd Commercial
Matters.

Tt may he signed and ratified by every State which is a patty to the
Caoaveation, and the instrwment of ratification shall be deposited
with the Ministry of Forcign Affaies of the Netherlands which
shall give all neressary notilicatinns.

Tt shiall eater lnto foree oo the sixtieth day after the depasit of
the second instrument of ratification.

Iar every State whicl ratilies it subsequently it shall enter inte
fucce an the sixticth day alver the deposit of the nstrument of
ratificatinn,

A denunciation of the Convention entails the denunciation of
the Pratocel,

In witness whereaf the undensigned, being duly authorized theretn,
have signed this Pratocol.

Done at The Hague, on the fist duy of Pebruary, 1971, in rhe
Faplish and French languapes, both texts heing cqually autheatic, in
a single capy which shall he depaosited in the archives nf the Gavern-
ment of the NMetherlands and of which a certificd copy shall he sent
thraugh the diplomatic <hannel, 1o each of the Stares represented at
the Tenth Session of the apue Confeeence on Miivate Internatianal
Taw, and 1o Cypros, leeland nnd Malia,



